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Cho din nay da qua 64 nam, ki t0 nam 1946 b0 n hidn phap du tién cla NOOc Vit Nam Dan
Chi Clng Hoa ra dii,

nd0c Viot Nam (tri0c nam 1954, midn BOc t0 1946 din 1975, c0 hai midn Nam — BOc sau
1975), da cong bl va dla vao thU ¢ thi 4 b0 n hiln phap. Bé 1a nhi ng bl n hiln phap ra dlli vao
cac ngay: 09/11/1946; 31/12/1959; 18/12/1980; 15/04/1992.

Ngoli trl hai b0 n hil n phap nam 1959 va 1980 c6 di ¢ thu thdi chiln va ndng tinh bao cl p, di
theo hoan toan diIng I0i tam t0i cla ChO Nghta Xa HOi phi dan chi. CO hai b0 n hil n phap nam
1946 va 1992 dilc chl di COng SOn Vit Nam (CSVN) danh gia la nhi ng bl n hil n php ham
chla tinh thO n Nhan Bl o va Dan Chi cao. Riéng bl n hiln phap 1946 con dilIc mOt vai chuyén
gia vO chinh trd xa hii trong n00c va qulc t0 danh gia la mdt hil n phap tidn bd, dIn nay vin
con nguyén gia tr0 thi c til n.

Vi ly do Chiln Tranh Bong D00 Nng x0y ra vao 19/12/1946 nén culc tlng tuyln cO toan quic blu
NghC Vil n da khéng di0c thO ¢ hil n, hil n nhién bl n hil n phap 1946 tr0 nén mit diu kil n ap
ding. Pay cling la mOt c0 hiithuln I0ivD thOigian d0 COng SOn Quic TO ding dlu la Lién X6
va Trung Qul ¢, nhung tay thao tung va dil u khiln n0'n chinh tr0 xa hii Dan Chl non tr0 t0i Vidt
Nam di theo con di0ng cla Chl Nghta Clng SO n. Néi “n0 n chinh tr0 xa hUi Dan ChO non tr0
cla Viot Nam” vi bl n than t0 Tuyén Ngon Blc LOp (02/09/1945) din cO cOu chinh phl [am thOi
NOOc Viot Nam Dan Cho Clng Hoa, dii ¢ billt Ia b0 n hiDn phap nam 1946, dl u thD hidn Vit
Nam luc 0y la mdt nd0c Dan Chl cé ¢l clu nha ndc da nguyén da dl ng.
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HIEN PHAP NAM 1992
VA

CAC LUAT TO CHUC

BO MAY NHA NUGC

-B0n nay, b0 n hiln phap nam 1992 da dic cong bl va co6 hilu I0c phap ly 18 nam. Noi
chung, t0t c0 12 chOOng va 147 dil u trong hil n phap nay, chd d0 CSVN dlu da til n hanh thic
hil n. Tuy céi cach thi hanh hiln phap theo t0 t00ng BOc Tai Cong SOn, tuy y dilny cac dilu
khol n hil n phap theo hi0ng c6 I0i cho ding cOm quyln la dilu da xOy ra. B0c bilt 1a vil ¢ suy
diln Difu 4 Hion Phap 1992, nhim dla vO tri cdm quydn ddc tén vinh clu cla Bing CSVN Ién,
la di0u hit sOc bt minh. NhD ng du sao thi né viin la dilu khoOn ma chi d0 CSVN da thi hanh.

NhOng co mitvindl hOtslc quan tring, di0c nhDn mOnh tdi 3 10n trong Hidn Phap 1946, t0i
chiOng Il MOc C, Bidu 21; ChiOng Il Bilu 32; ChiOng VII Bilu 70 phin C. BOng thii dilu nay
cing di0c nhiclDidin 3 10n trong Hidn Phap 1992 t0i Chilng V, Bilu 53; Chi0ng VI Dilu 84,
Céau 14; Dilu 91 cau 12. bé la “Quyl n phuc quylt cla nhan dan” hay la viiln d0 “Tr0ng cOu dan
y”. Cho dn nay la 64 nam dilng ding, chila hi mitldn dilc chd d0 dic tai CSVN thic hiln.
bilu nay c¢é thi la dil u duy nhit trong hil n phap ma h ¢l tinh “b0 quén”...

VOndo 0y y kiln cOa dan, cd thd la théng qua hinh thi ¢ “Tring cOu dan y” con qua md hi va
xa sl diivldingdOidan Vidt Nam trong chd d COng SOn. NhDng n6 I0ila mdt hinh thi ¢ sinh
hoUt chinh tr0 x& hii r0t binh thO 0 ng, thD hiln tinh thOn Dan ChO 0 cac n00c t0 do. Muln c6 mOt
hay nhil'u culc tring clu y kil n nhan dan di 0 c thanh céng. Trén cl s khoa hiic, chl dd0 cOm
quyln phdiditra “Lulttring clu dany”. Lult nay di0c di ra nhO m d0m b0 o tinh khoa hi ¢ va
s cdng minh cla mOtculc [0y y kil n nhén dan.

2/5


http://www.danchimviet.com/wp-content/uploads/2010/07/hp1992.jpgĐến
http://www.danchimviet.com/wp-content/uploads/2010/07/hp1992.jpgĐến

MOt thO thOc di0c khing dinh 6 I0n trong hil n phap, nhiing chia mit I0n di0c thic thi

T&#225;c Gi&#7843;: L& Nguyén HOng
Ch&#250;a Nh&#7853;t, 25 Th&#225;ng 7 N&#259;m 2010 09:33

Vit Nam hil n nay chlla ¢6 “Lult tring clu dan y”. Bilu d6é cang khi ng di nh s gian manh
clachd dd CSVN, hi sO vilncl “chfa cé lulttring clu dany” dl khOOc 1l y kil n cla toan
dan. TriOc sc ép cla gili lult gia trong nO0c va s quan tdm cla bl n be quic t0, ngay
02/06/2006 mOUt culc hiithOo vl dO luDttring clu dany do HOi Lult Gia Viot Nam chO tri, di0c
titn hanh t0i Ha NOi. NhOng culc hiithOo Oy cing chi diln ra vin vin cé mit ngay, sau dé
chuyln “TrOng clu dan y” I0i “r0i tdm” vao quén lang...

MOt vOn dd cOn xem xét trong vilc trdng clu dany, do la “Sang kil n tring clu déan y”, cl th0 1a
vin dd gi thi phiicOntring cOuy kil n toan dan?

MOt qul ¢ gia c6 hang ngan cong villc va dl tai ¢l p nha nd0c nhim phat tril n van héa, kinh t0,
chinh tr, quan s, x& hOi vv... Thong th00ng, ngllita chl tring clu dany nhing vindl dic
bilt quan trl ng lién quan d0n vin mdnh d0t n00c. Nhi ng déi khi chl 1a nhilng d0 tai “nh0y cOm”
ma nha nl0c khéng dadm ganh chl u trach nhil m, ndu quylt phap cla hd dem I0i mOt kOt qul
xOu...

Tuy c6 thd t0n kém vO ti0n b0 ¢ chi phi cho mOt culc tring clu dany, nhi ng ¢6 thl n6i: “TOt c0
mUOiculc tring clu dany diu tlt, vi n6 thd hiln tinh Dan Cho Toan Dan”.

Hiln Phap 1992 hiln nay cla Viot Nam dang s ding, cé nhiu ching, dil u, khdng con phu
hip vOi tiln trinh phat triln d0t n00c, th m chi n6 da t0 méau thul n ngay t0 khi chD'a ban hanh.
Bl c bilt, hiln nay Vit Nam d& gia nhOp n0n Kinh TO ThO Tr00ng, t0c la quan hd sOn xult va
phat tril n kinh t0 theo mé hinh da thanh phin cla chl d0 TO BOn Chd Nghta. MOt kh&c, chinh
tr0 va kinh t0 1a hai vOn dd khong thD tach rditrong sU phat triln c0a b0t kI mOt qulc gia nao.
Vi vy vilc sia dii hil n phdp cho phu hi p tinh hinh chung la diDu t0t yO u.

NhOng slla dli, hoU ¢ thay dli nhil ng dillu khol'n nao cla hil'n phap, I0i la dil u khéng thull ¢
quyln cladan. Tri0c hit, nDu nhD ¢éd mOtculc tring clu dany (trong gill dnh), thi vilc dla
ra chl d0 (sang kil'n) nao di xin y kiln toan dan I0i la do chl a0 c¢O m quyO n d0nh doOt.

Ai cling bilt: Bilu 4 HiDn Phap 1992 1a blt cdng va bt minh. NOu nghién cOu kO thi dilu 4 dé
hiln nay la vo gia tr0 *. Vi vy Dillu 4 Hiln Phap 1992 clin bl xda bl. Trong tri0ng h0p nha

cIm quyln CSVN “ting I0” difu 4, ma I0i di sla dli nhi ng dil u khoO n khac cl a hilln phap, thi
coi nhi culc tring clu dany vl vidc sla dii hil n phdp da hiu nhd khdéng con y nghia nd a, vi

3/5



MOt thO thOc di0c khing dinh 6 I0n trong hil n phap, nhiing chia mit I0n di0c thic thi

T&#225;c Gi&#7843;: L& Nguyén HOng
Ch&#250;a Nh&#7853;t, 25 Th&#225;ng 7 N&#259;m 2010 09:33

dif u 4 tai ngi0c kia, va sO ¢l tinh (holc v6 y) hilu sai vl n6, mOi chinh la vitcOn lOn nhit trén
con diIng dan chl héa ditniCc.

Nha cOIm quyln CSVN sl phiitring clu dany, vi dilu nay da di0c khi ng dinh tli 6 I0n trong
hai b0 n hil n phap quan tring: MOt bl n khai sinh ra nODn moéng ch di, va mit bl n dang la
“x00ng sing chinh trl” cla x& hii di0ng thoi...

Pl ng thai gdn day nhit cla phia nha cIm quyln CSVN, do la vilc clu chl tdch quic hOi

Nguyl n Van An danh ti0 ng trén bao chi vO vilc cIn phlisla dli hiln phap. DO lul n danh gia,
khong phli vo tinh ma mit vO cOu chi tdch quic hii, cu 0y vién BO Chinh Trl “b0ng nhién” |én
tiong. Co thi t0i day, ding thdichD d0 CSVN sO cho ban hanh “Lult tring clu dan y” va thiic
hilntring cdu dany vl vidc sfadli mitsh di0u khoOn cla hil n phap.

NOu diu trén x0y ra, nhé&n dan Vilt Nam cOn dling lo0t d0a ra sang kil n trdng clu dany, do la:
Xo6a bl dilu 4 Hiln Phap 1992 d0 tranh sO ngd nhin vO b0 n chit cOa dilu khol n hidn phap
nay...

Quic hoi Viot Nam hil n nay (theo hil n phap 1992 khéng cé Toa An Hil n Phap) la ¢ quan duy
nhOt cé thDm quyln sa ddi hion phap. HO tuy viin chOu sO chi phUin0ng n0 c0a Bing COng
SOn Vilt Nam, va vin ch0a thd thoat khii vai trdo bu nhin ma hi “ddm nh n” mdy chl ¢ nam qua.
NhOng tri0c céng luln cla quOc 10, va trong hang ngd dli bilu qui ¢ hii da thd p thoang béng
dang cla m0t vai nhan vit, vi ly do khong dilc phan phUilDi ich hOp ly theo kil u an chia, ciing
c6 th vi ly do danh d, da dam Ién tillng (tuy con kha you 0t) v0 nhing b0t hOply cla nin
chinh trl d0c tai...

TriOcsOcépnlingnd vl mdimOttd Trung QuOc, nhit la tinh hinh xa&m I0n gia tang cla ho 0
Hoang Sa, Tri0ng Sa cla Vilt Nam. Hil'n nay chl d0 dic tai CSVN da phii miln clng Il0Da
chin Hoa KO lam dUi tac da diln, d0c bidt la v0 quan sO. Bilu nay m0 ra mOt triln vO ng mOi v0
tidn trinh Dan ChO Hoéa Viot Nam. Vi dii vii Hoa KO, m0t qud ¢ gia muln tr0 thanh d0i tac chiln
I00c cOa hi, thi ddt khoat phlico sO cli thiln vd dan chi.

Ngoai vil ¢ Phong Trao B0 u Tranh Dan Chi Vit Nam cé thd lam m0t cullc cach ming hO b0
chl a0 CSVN trong chi p nhoang (dil u nay ph thullc qua nhilu yOu t0). Da din ldc chl d0 dic
tai CSVN khéng th0 gil mai diic vO tri dic ton dlc ding cla minh. HO sO phdiblt tay vao vilc
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cli thiln dan chi, dilu nay r6 rang l1a cdn c6 mit 10 trinh. Bi0m b0t diu cl0all trinh 0y, cé 10
chinh la vilc sDa dii hil n phap...

LOch s h0'n 60 nam chO dd CSVN cho thdy, ngd0i dan Vidt Nam khoéng thl ch ddi sU ban phat
quyldn I0it0 chD d0 COng SOn cho hi. NgiOita ciing khong thD “doi” mOt &n hull nao cla chl
dd, ma phUi “gianh I0y”. NOu ngd0i dan Viot Nam bilt d0 ng Iong gianh 10y nhing quydn da dilc
chinh hil n phap cla chi d0 CSVN x&c nhin, xult phat t0 quyl n phuc quylt cla toan dan —
“Tring clu dén y”- MOt hinh thOc Dan Chd TrOc Ti0p, ma blt ¢l chl d0 nao xOng la Dan Chl
dlu phiichOp nhOn. Thi tri0n vOng cOi thion Dan ChO cho Vilt Nam la difu sO din.
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