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T6i da vilt nhilu bai vi Tr00ng (Chu Van An), vil Thay va vi BOn. NhiIng day la [0n d0u tién toi
vilt vl mOt B0 ng Mén, ding mén TO Van Tai.

Viot vD Tr00ng, v Thay cing nhi vO BOn r0td0 bdivi minh bi0t rd, khdng nhing rd vO hinh
dang, vl tinh tinh ma nhil u khi con bilt rd ¢l vO I0ch sO (c0a Tro0ng), tidu sO, gia thd (c0a
BOn). HIn nOa, viot vl TrlOng, vO Thay, vl B0 n, th00ng ching ta vidt vl nhdng kO nid m vui
buln thOi con di hic, nén ciing ching s ding chim gi tdi ai. Nhng vidt v d0 ng mén thi thdt la
kho, bli vi nhilu khi, mOt hO, minh cling chO ng bilt, thi lam sao minh bilt d00c tinh tinh, tidu sO
hay gia th0 c0a hi. NOu cé thi ciing chl qua ngd0i khac, nhi bl n bé cla hi, hay qua sach v,
béo chi do ngdli khac vilt. Ma ngi0i khac vilt thi ¢6 thD vi quy mOn hO, nén da tang bl c qua
dang; nhi ng cting c6 thi vi hil m khich, ghen ghét hay thu h'n ma m0t sat, béi nhl din t0n
cung.

Vi thi, viot v mOt d0 ng mén, nhitla ding mén do6 Ui la mit giao s danh til ng: gido s TO Van
Tai, dang bl nhilu ngl0i khéng nhi ng ché trach ma con mit sat, thi't la mit vil ¢ khd khan va
nguy hidm vi ndu khéng khéo, minh cé thd b0 vO 1ay.

Giao s TO Van Tai khéng nhing la ddng mén cla t6i tli tri0ng Chu Van An r0i t0i tri0ng DO
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HO ¢ Lult Khoa Saigon (trén t6i hai I0p) ma con la di ng nghil p. Khi téi con lam ThO m Phén t0i
Toa SO Thin Saigon (sau nay t6i t0 chlc dl ra hanh ngh LuOt SO), thi 6ng Tait0p sO t0i van
phong Lult SO Tang ThO Thanh Trai 0 s0 9 Céng Tri0ng Lam SOn. Vi co clp bing Ph.D 0 MO
vl, nén 6ng Tai chl phlitlp sO ¢ mOt ndm va khéng phii thi. Ong dl0c ghi tén vao Lult SO
Poan Toa ThiOng Thi'm Saigon vOitl cach la Lu0t SO Thilt ThO vao ngay 26 thang 1 nam
1970. Ai con nghing0 vO t00c vO LuOt SO cla 6ng cé thl vao website cla HIi Ai HIu Ludt Khoa
Viot Nam 0 Nam California: www.aihuuluatkhoa.com r0i click vao Danh Bilu Lu0t SO Toa
ThoOng ThO'm Saigon s bilt éng Tai tuyén thl ngay nao va ngay nao dilc coila Lult SO ThOc
Thu.

Ong Tai 1a mit sinh vién gili va khiém t0n, hil n lanh. N&m 1965, IGc con 1& sinh vién Cao Hic
LuOtvalamvilc doliquyln Bac Si Trdn B0 Cung, vi ngoli ngd kha nén dil0 ¢ tuyl n chl n cho
sang M0 du hilc cung Vi hai sinh vién khac. Ong Tai hilc t0i B0i HI ¢ Virginia va t0t nghiép Ph.
D. VO nO0c 6ng xin tOp sO Lult SO t0i van phong Ludt SO Tang ThO Thanh Trai nh0 t6i d& noi
trén.

00000000000 Trong bai “Hai mi0i nam clitd kinh t0 va lult phap 0 Viot Nam” Bai tham
ludn b ng tilng Anh c0a lult s TO Van Tai trinh bay tri0c HOi dl ng Quan h0 Ngoli giao -
Council on Foreign Relations - t0'i New York City ngay 21 thdng 3 nam 2006. BOn til ng Vil't do
ong Ngb Van Ban sO thDo va ludt s Tai hilu dinh), co I0i

LOi don”

nhO sau

“Ngay 21 thang 3 nam 2006, ' New York, i Council on Foreign Relations, mi t dil n dan hang
dlu vl cacviindl ngoligiao cla Ml, lult s TO Van Tai, nguyén giao sl cac Ui hlc Lultva
Tr10 ng Qui ¢ gia Hanh chanh Vilt Nam tf10 ¢ 1975 va nguyén gil ng si00 / nhan vién nghién
dlu tilng BUi Al ¢ Lul t Harvard, da trinh bay mit cai nhin 1 ng quan Vil cac clifl kinh f1 va
Iul t phap @i Vil t Nam trong 20 nam qua, trong mi t ban hli thD o g0 m ¢6 Giao s Jerome
Cohen clablihlc Lult New York la chl tod, vili hai thuyO t trinh vién

khac la Gido s Brian Quinn, BOi hi ¢ Lult Stanford, va Gido s Mark Sidel, B0i hic Lult lowa.”

Trong “LOi dOn” nay,

t6i thO'y c6 mOy chl “nguyén giing s / nhan vién viln nguyén clu tri0ng BOi HO¢c Lult
Harvard”
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Trong bai “Tinh Dan TO ¢ cla Phit Giao Vilt Nam trong lanh vi ¢ Chinh TrJ” vilt chung
vii Gido S0 Hoang Xuan Hao, daco 0 trén Nettld |au, tilu sO cla lult sU TO Van Taida
diOc tom t0t nhi sau:

- COu sinh vién va Giao SO B0i HO ¢ Van Khoa va Ludt Khoa Saigon va Trl 0 ng Qul ¢ Gia Hanh
Chanh, Saigon

- TOt nghilp Cao Hic Lult Khoa t0i B0i HIc Harvard, 1985. Tidn St vl Céng QuyOn va Ngoli
Giao t0i BOi HO ¢ Virginia.

- Lu0t SO t0i Viot Nam tri0c nam 1975 va tli cac toa an Tilu Bang va Lién Bang [
Massachusetts t0 nam 1986.

- HOi Vién Nghién COu t0 nam 1975 va Gilng Vién Lu0t Vi0t Nam t0i Tr00ng Lult Khoa, DU
HO ¢ Harvard.

- HO ¢ Gil Nghién COu ti Tro0ng Ludt Khoa, BUi HIc New York, 1990-1994.

Dilu nay cho chung ta thi'y r6 6ng Tai khong c6 nhin la gido sU cla tri0ng Harvard t0 tri0c, T
0i khong bilt bl n tiDu sO cla 6ng Tai nlp cho Toa Lién Bang Immigration Court x0

vO

anh NguyOn TOn Vinh da di ch chd Gi0ng Vién hay Gilng SO sang Anh ngl l1a gi nén t6i khéng
giam ban ludn. Nhing c6 mit dilu la, la ludt sO bénh vl ¢ cho than chi, [0 di nhién, phOitim hOt
mUOi sl hD cla dli phO0ng hay nhan ching, mOi kD

hi cOa lult phap dd bénh v c cho than chl cla minh, didu dé khéng co gi la I0.

DPilu ma t6i muln ndi t0i ding mén TO Van Tai 0 day khéng phlila t0 cach hay t00c vl cla 6ng
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TO Van Tai ma la nhilm vO va l0p tr00ng cla mit nhan nhing tri0c toa an.

Phién tda x0 anh NguyOn TOn Vinh t0i toa Lién Bang Immigration Court khéng phUi la phién toa
X0 t0ianh Vinh. Téi anh Vinh 1a t0i khi'ng b0 da di0c x0 t0i Phi Ludt Tan va anh da thd an xong
va anh trl v MO sinh sOng. Lult SO PhOm BOc Til n, hion dang hanh nghi t0i Vung
Washington DC, chuyén vO lult di trd va quOc t0 cho bil't: “Theo lult Di Trd, nhOng ng00i sO ng
t0i MO va khéng phiila cong dan Mo, ¢é thd b0 dliara toa x0 tric xult ndu bl kOtan vO t0idoi
hinh (felony) hay nhing tdi c6 tinh cach x0u xa (crime involving moral turpitude)." Vi thD anh
Vinh bl dla ra toa Lién Bang Immigration Court d0 x0 tr0c xuOt anh.

NgOUi bl dia ratoa c6 th xin di0c hi0ng 3 khoan miln sau:

1/ Xin 10 nOn (Asylum)

2/ Xin dinh chl /t0m hoan trd ¢ xult (Withholding of Removal)

3/ Xin khoan midn tric xult vi sU b0 tratdn ndu b0l tr0 vO (Relief under Convention Against
Torture)

A/ VDO khoan miln th0 1

Mul'n d00c hO0ng khoan miln thd 1, ng00i b0 trlc xultthDOng la nhOng ngl0i b0t d0ng chinh
kion, cac chinh tr0 gia. Thi d0 nh0 chung ta, khéng thich sing di0ichi d0 COng SOn, chdng ta
la nhOng ngl0i b0t dl ng chinh kil n vOi chinh quydn Cong SO n nén chung ta di0c Hoa KO cho
ho0Ong t0 nOn.

Anh NguyOn TOn Vinh la ngi0i b0t ddng chinh kil n vOi chd d0 Céng SOn Vilt Nam. Anh cling
co th coi la chinh tri gia vi anh la thanh vién c0a Chinh PhD Vilt Nam T0O do cla 6ng Nguyln
HOu Chanh, anh la thanh vién cla ding Dan TOc. Nhing anh I0i la mOt t0i nhan va bl toa an
Phi Lult Tan kit an vO t0i khOng bl. Bay la mit tdi hinh sO vOi trd0ng hOp gia trdng (aggravated
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felony) nén thit kh6 c6 thl di0c hiOng khoan midn thd 1,t0c di0c h0Ong t0 nOn (Asylum).

B/ VO khoan miln thd 2

bii vii khoan miln thd 2, thi t0i ph0m ma can phim b0 kit an ph0ilathi hinh sO vOitrdOng hOp
gia tring, nhing an phOt phlidddi 5 nam. An phit cla anh Nguydn TOn Vinh la 5 nam, nén
ctng kho c6 thd di0c hi0ng khoan mi0n tho 2.

C/ VO khoan miin tho 3

VOy thi chD con chilc phao culi cung ma céc lul't s cla anh Vinh hy vilng dé la khoan milln
thD 3 t0c khoan milln vi s s bl tratdn ndu b0 tr0 vO. Lult sO Joseph Sandoval, ludt sU cla
anh Vinh q0ala mOtlult sO gili, da nhin thOy rd viln d0 va di thi ng vao viln d0, khéng cl n vong
vo tam qul ¢ thém mit thi gi0 cla toa an.

BOivOy, bén bl diln da phlidia rarlt nhilu nhan ching quan tring va cé tén tuli nhd COu
Quibc TroOng VNCH, B0i T0 D ng Nguyl n Khanh, clu tu clitlo COng SOn VN, Linh Mdc Phan
Phat HuOn, ThO TOOng chinh phll VNTD NguyOn HOu Chénh, hai ngd0i MO la 6ng
DennidCatron, cOu chi t0ch diing COng Hoa cla ti0 u bang California, 6ng Arron Cohen, mit
nhan vt holt ding chlng tl nln

bubén ban né 10 tinh dic tr em va ba Bui Kim Thanh, mOt ludt sO hanh nghl t0i ViDt Nam mUi t0
ndn tli Hoa KIO.

NOu phia Cong t0 khéng mUi nhan ching la Lu0t SO TO Van Tai hay Lult SO Tait0 chiil0y cO
la minh c6 lién hi vOi COng SOn Viot Nam, sO 10i ch0 ng khong dilc vé t0, thi chl ¢ 6ng Chanh
An Richard D. Walsh da c6 thl ra ngay mit phan quylt ma khéng cIn nghl antl 2 din 4 tuln
I0 mOicd thD ra phan quylt. NhOng vi nhing I0i ching cla 6éng TO Van Tai chl ¢ da lam cho
Ong Chanh An phili suy nght cn thin hin.

Ong TO Van Tai da lam chl ng nhilng gi va da khai th0 nao tri0c toa?
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Ra tri0c toa, cac nhan chl ng cling nhi hai bén nguyén din hay bl din, nguyén cao hay bl
cao dlu phii gill tay tuyén thO s n6i sl thitvatitcl sO thOt. Toa da hii gi va 6ng Tai da trl Ii
ra sao ? Ong Tai c6 néi dang sU thdt khéng?

Ong Tai cho bilt Toa chl yéu clu dng trinh bay mit diim 1a/il u ¢l trid n v ng (probability
or not) co s tra f1n (torture) nhi ng ngi0i b0 trl v Vil t Nam hay khéng?

Ong da trd I0i 1a:
T6i00 ¢ doéan la c6 mi t trit n vi ng kha cao la khéng co s0 tra fl n anh Vinh”.
0

Ong Tai la mOt expert witness, 6ng 10i 1a mOt gido sO Lult hdc va 6ng cting da nghién clu kO
luDt phap cla Vilt Cing. Ong thla bilt Vilt Cong thu ghét nhlng ngl0i nao chl ng dli ching
viimic dich 10t d0 chl d0 cOa chang nhi thD nao, ma anh Vinh la m0t trong nhO ng ngl Ui do.
NhOng 6ng I0i cho rIng Viot Cong s nhing ngl Ui b0t dlng chinh kil n h0'n nhO ng ngd0i nhi
anh Vinh cho nén éng da 00 ¢ doan la co tril n il ng kha cao la khéng c6 s tra f1n Anh Vinh
nduanh bl tfl V@ Vidt Nam . LOichOng cOa 6ng Tai nhd vOy c6 dung
sU thOt khéng? MOt cau néi chit ngili nhD vy ma thd gii cho t6i, 6ng Tai con giam nédi vii téi
la 6ng c6 long t0 bi, bac ai vii nhing ngl Ui nhd anh Vinh?

Trong mOt dol n khac, 6ng Tai ndi: “Tuy t6i khéng ding y vUi vilc blo ding dl ditthanh qla
Dan Chl cho Vidt Nam nhing téi coi anh Vinh l1a ngi Ui tr0 tudi, non d0 va bl kO 10a dlo, I0i
ding sO hang say clla tulli tr0, h0 d0 ng dl ng sau gilt gidy cho nén rut cl ¢ anh Vinh phli nhO n
tr00c toa Phi Lult Tan va MO la I0m I0n.

Bilt la anh Vinh b0 I0i dIng, biltla anh Vinh I0m I0n, 10§ c6 long t0 bi bac ai, sao 6ng Tai khong
tr0 I0i tr00c toa la: “Téi 00 ¢ déan la co mi t tril n vl ng kha cao la c6 sU tra 1 n anh Vinh nl u
anh bl trl vil Vilt Nam”. T6i nght rIng cau nay ¢0 tril n vl ng kha cao la
dang vOi tinh trl ng nhan quyOn 0 Viot Nam hidn nay. ROt tid c, khong hilu vi ly do gi 6ng Tai da
khoéng tr0 10§ Toa nhi vOy.

Téi khéng bilt chinh phl Viot Nam T0O Do cUa éng Nguyl n HOu Chénh la chinh phO gi. Toi
khong bilt ding Dan TCc la ding gi. NhOng di0i mOt t6i, hanh ddng anh Nguyln TOn Vinh la
hanh ding cla mit thanh nién yéu ni0c, muln I0t d0 chd d0 COng SOn Viot Nam la mOt trong
nhOng chO d0 ddc tai, da man va tlitl nhitthO gili. Téi xin ngd non chao anh Nguyén TOn Vinh
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va chuc anh may min.
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