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Sau mOt thOi-gian thO o-lul n, dJ-an Hil n-phap di 0 ¢ Qui c-hli 10 p-hil n chung-quylt ngay
20-10-1956 va ngay 26-10-1956 TO ng-thl ng Ngé Binh Di0 m ban-hanh Hil n-phap Vil t-Nam
Clng-Hoa, danh dilu mit giai-dol n I0ch-s0 chinh-tr0 Vil t-Nam.

Trich t0: LUDT HION-PHAP VA CHINH TRO HOC

(Ly thuyOt dii cO0ng thO gili chinh trd hiDn d0i)

Nam thd NhOt CO nhan Lult khoa — 1966 - Trang 327
MOC Il

CHO-B0 NGO-DINH-DIDM (1955 — 1963)

Sau khi trul't ph0 B0 o B0i va tOp trung quydn IO ¢ trong tay, Ngé Dinh Did m phat dl ng chil n
dich lolitrd cac doan thl dlc I0p va ding thiitl o mOt t0-chlc chinh-tr0 ban chanh thic minh
danh la “Phong-trao Cach-M0ng Qui c-Gia”. Va ngay 4-3-1956 m0t cul ¢ t0 ng-tuyl n-c0 b0 u
Quic-HOi LO p-Hil n. Sau mOt thOi-gian thO o-lul n, d0-an Hil n-phap di0c Qulc-hdi I0p-hidn
chung-quylt ngay 20-10-1956 va ngay 26-10-1956 TO ng-thlng Ng6 Dinh Dil m ban-hanh
Hil n-phap Vilt-Nam COng-Hoa, danh d0u m0t giai-dol n 10 ch-sU chinh-trd Vilt-Nam. Chung ta
sU I0n 00t phan-tich va nhi n xét Hil n-phéap niy.

Poln 1: PHAN-TICH HION-PHAP 26-10-1956
Poln 2: NHIN-XET

Hi0 n-phap 1956 - tholt tién — c6 thd xem la mOt bl n van qui d0nh rd rt thO m quyl n cac
cl-quan qul c-gia va diing thdi 0n d0nh nhilng mOi t00ng quan thc t0 hlu dap 0ng vli nhu cOu
cUa thiiculc. Tuy nhién nhin kD 10i nh'ng di0u kil n cOu t0 o b0 n Hil n-phap cung mOt sO didu
khol n dl c bilt, chung ta c6 th qu quydt ring chd d0 qui d0nh bdi Hil n phap 1956 la mOt
chi-d0 quyln uy, khung ciinh cla mit sO chdm n0 A0 c-tai ca-nhan trong thi c-t0 .

A) Tri0c nhOt ngl0ita cé thD t0 hoivi ly do gi ma nha L0 p-hil n 0ng thud n cho “dl0ng kim
TOng-Thing” (t0c la Ngé dinh Didm) sO la TO ng-ThO ng dJu tién theo Hil n-Phap Vilt-Nam
Clng-Hoa? Khimatl chicdifc mitculctring cludany vamitculc tingtuylncl blu
Quic-h0i I0p-hil n thi ngO0i ta khéng hilu vi sao I0i khéng t0-chlc d00c mit cul ¢ bl u cl
TOng-Thi ng chilu theo BOn HiOn-Phap mOi. SO kiln n0y chOng t0 sO thi0u tinh-thd n dan-cho
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cla dilng kim TOng-ThO ng.

B) Nhi n xét thd hai lién quan din didu 98: “Trong nhildm kO 10 p-phap dlu tién (t0c t0 1956
din 1959) TO ng-ThO ng c6 thO t0m dinh chd sO sO-d0ng nhing quydn t0-do dil0iva cl ngd,
t0-do ngdn lul n va bao chi, t0 do hii-hOp va llp hii, t0 do nghil p-doan va dinh-céng dl
th0 a-mé&n nhi ng doi hii dich dang cl a an toan chung, trit-t0 cdng-cl ng va Qul c-Phong.”

MOt cdu nhD thD xoa b0 hOt Thién thD ba (10 diDu 30 dIn dilu 47) c0a b0 n Hi0 n-phap! Va
chinh vi nhng quyOn ring nhi vily ma chi0-dl Ngb-bDinh-Dilm c6 philng-tiln lodi trl cac doan
th0 qudc-gia di c-l0 p, phat dl ng phong-trao suy-tén mi di0ng cho mOt chl-dl d0c-tai ca-nhan.

C) NhOn xét thD ba lién quan dIn chd d0 TOng-ThOng. MOt sO binh-lul n gia, khi phé-binh
Hil n-phap 1956, kOt-lul n rdng Hil n-phap nly thilt-I0 p TO ng-ThO ng-chl theo killu Hoa-KO. Day
la mOt khuynh-hODOng t0i quan-tring cOn phOi xét I0i vi sO thOt blicla chld-d0 Ngé dinh Didm
lam nhilu ng00i t00nNng ring chi-d0 dlc-tai la hlu q0a t0t nhién cla chi-d0 TOng-ThOng. Thitra
TOng-Thing chd Vilt-Nam nam 1956 khéng phli la TO ng-Thi ng-chd Hoa-KO. Trong luc
Hil n-phap Hoa-KD cl gi0 th0 quén binh gila cac quyln dilc thilt-I0p, dl c didm cla hi-th0 ng
t0 -chO ¢ chinh-quyl n theo HiD n-phap 1956 la 0 u-thl qua mic cla TOng-Thi ng. Va Du-thD nOy
di0c thd hiln qua nhi'ng quyln hanh cla TOng-ThO ng va nhit la sU can thilp tich clc cla
Hanh-phap vao lanh vl ¢ |0 p-phap.

ThOt vly, ngay 0 dilu khon th0 ba chung ta nhin thOy “T0 ng th0 ng I1&nh-dl o qul c-gia”.
TOng-ThO ng bl -nhil m va cach chic cac s thin cung céng chic cao cllp khéng clny kiln cla
Qulc-hoi. Trai vii nguyén-t0 ¢ phan-nhid m ma didu 3 ghi rd la “Nguyén t0 ¢ phan-nhil m gila
hanh-phap va Il p-phép phli ré r0t”. Hil n-phap 1956 danh cho TOng Thi ng quyln ky sOc ludt
gil'a hai khéa hil p Qul c-hi, quyl n ky sO c-l0nh tuyén-b0 tinh-trd ng khi n-cl p, bao-ding hol ¢
gili-nghiém.

MOt sO t0p trung quéa mic quydn hanh cung sO th0-tiéu dli-I0p va sO hiln-didn cla mOt
chinh d0ng duy-nhit da dla chi-dl Ng6-dinh-Dilm I0n I0n di ddn mOt chO-d0 quyln-hanh
ca-nhan ap-di ng nhi ng phi0ng-tid n chuyén-chl ma til ng sung ngay 1-11-1963 da di a vao
di-vang.

NGUYON VAN BONG

Thic st Céng Phap

Giao sl thOc thd LuOt khoa BOi hDc Saigon
ViO n tr0 0 ng HO c-Vil n Qul c-gia Hanh-chanh
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