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Cé aiting t00ng nditinh tring mOt lu0t sO tang thiDu d0n d0 phUi an mi géi qua ngay.

Tuln qua Toa an hanh chanh tid u bang (State Administrative Tribunal: SAT) t0i Nam Uc da
cong bl kOt ludn clamit vl kil n, trong d6 mOt ph nO b0 bulc tli “cly thd ludt s0” d0 hu dod
hang xém.

Hion SAT vO n con xem xét va chlla céng bl quylt diinh x0 phUt ba nay, tuy nhién theo nhilu
ngOOi thi toa cé thi t00c bl ng hanh nghl lult sO cla ba. Nhéan vD cla ba nay chung ta cing
ban dil n cac khia ¢ nh khac cila nghU lult sl

X0ng “lult sU” la lang gilng s0 sO!

Trong phan quylt céng bl ngay 2.9.2011, SAT da ding y vii nhilng cao bulc tl 0y ban Khilu
ndi Lult sO (Legal Profession Complaints Committee: LPCC), theo d6 thi nhi ng hanh ding cla
nO lult sO Lynette Patricia Quinlivan da xam phllm vao nhi ng quy chul n va h nh kil m nght
nghil p.

Theo phan quylt cla toa thi sO vi phiim cla ba lult sO nay thd hiln trén hai phi0ng didn. Thi
nhOt, trén ph00ng diln ca nhan va quan hi xa hii, ba da lién t0c phé tri0ng danh hilu lult sO
cla minh d0 do0 ndt hang xém.

ThO hai, trén phi 0 ng dil n phap ly, khi ra toa thi I0i cO tinh khéng khai rd nghd nghilp d0 nhi ng
hanh dl ng sai trai cla minh khéng bl “nghiém tring hoa”.

SO vO kh& la nhD nhOt, xult phat t0 nhl ng tranh chi p trong vidc sU ding va b0 o tri gil ng khoan
chung vlli nha hang xém la vO chi ng Mark va Carmel Norris.

B0 gili quydt nhing tranh chip, Lu0t sO Quinlivan da nén tric tilp gip mOt ban thDo v i hang
x6m, ndu khéng xong thi khilu n0i |én ra hii d0 ng thanh phO hay kil n ra toa theo lu0t dan sO.
Thay vao d6 ba da lién tdc gUi thD cho hai vD chlng nay yéu clu phiilam thd nay thO kia theo y
minh.

Nh0 ng thay vi vilt thd théng th00ng vUi tinh cach ca nhén, ba l0i sO ding gily cé in logo va tén
clavan phong lult s claba di inthlD. Hinh thOc la cla “van phong lul't sU”, nii dung la th0
ctng nhin mOnh ring ba “la luit s0” va mul n “gili quy0t nhi ng mau thul n gil a hai bén”.

Cung viivilc gii thd cho hang xém, ba cting da lién t0c gii thD cho Clnh sat dia philng, cho
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cong ty khoan gilng va HUi d0 ng thanh phd Cambridge. ThO cling gUi trong t0 cach ca mOt
cong dan binh thi0ng nhing s ding hinh thi ¢ thO trao dUi ca mOt van phong ludt sO.

Riéng vi vO chlng hang x6m Norris thi kil u “gli th0” nay lam h0 cOm thay b0t an nén nhilu l0n
“h0i am” vii ba, cho bilt la kilu thO t0 nay da “de dol” hi, kil'n ra kil n, n6i chuyl n ca nhan ra
chuyl n c& nhan, khéng nén nla ndc nla mi. NhO ng ba Quinlivan vin ti0p t0c gli thd. NhOng la
thD nh viy da dii0c ba lién tOc gli cho gia dinh hang xém trong kholl ng thUi gian t0 ngay

24.9.2004 din ngay 1.5.2006.
ChOu khéng nli, vO chl ng hang xém Norris khilu ni l1én LPCC va s v di0c chuyln Ién SAT.

Ra toa, Lult sU Quinlivan biln h rOng ba vilt thd nhi thd chd vOi mOc dich “gi0 mOc d0 chuyén
nghil p cao chd khdng cé y gi khac”. BO chitvin vO ly do, ba gili thich la “ch0 mul n hang xém
claminh thly di0c tdm quan tring cla vl n dl khibiltring hD cé thD b0 kiln ra toa.”

Tuy nhién SAT bac b0 I0p lul n nay. Theo toa thi hanh dlng cla ba mang tinh doll nit, do dé
da xam phim vao quy t0c nghl nghillp ca mOt ludt sO.

SAT ciing xac nhiln cao bulc cia LPCC ring lu0't sO Quinlivan da cé hanh di ng khéng minh
bl ch trong viln d0 phap ly trong phién x0 vao thang 11 nam 2008.

Luc dé ba Quinlivan diia vl chi ng hang xo6m Norris ra toa di xin I0nh “VRO” tm th0i, t0c I0nh
cIm bl can I0i gin vi hanh vi bl o 10 ¢ (violence restraining order). Ba cao bul ¢ r0ng 6ng Norris
da cl tinh dd con trai ba chly ra mOt do0n dl0ng déng duc xe ¢, c¢6 thl nguy hil m di n tinh
m0 ng.

Bl a 6ng Norris ra toa, lult sO Quinlivan da cung clp I0i khai hOu thd cla mit nhan ching, noi
la da ching kil n sO vil c. ThO nhQ ng khi ra toa thi nhan chl ng nay cho hay ba khéng hi thly gi
cl.

VOiludt phép thi hanh diing nay s bl xem nh0 1a “ngan cn céng ly” tuy nhién d6 khéng phii la
cong vidc cla SAT. SAT chl xem xét bl n chlt phap ly trong hanh d0 ng cl a ba Quinlivan khi
gilu nhO'm, khéng cho toa bil't ring minh 1a ludt sO0.

Theo SAT thi b0t kO la trong phién toa sl thOm Oy, ba Quinlivan da thué lult sO dii diln cho
minh, tuy nhién ba da cl tinh che gil u ngh nghilp. SAT cho ring nlu bilt ba la lult sO thi
trong phién toa 0y vién chanh &n s xem xét vil ¢ s diing “t0 khai cla nhan chl ng” trén nghiém
trdng hin va si tring phOt ndng hOn.

L0 ddngilnbatalalultsl, bata phlibiltrd thl nao la “nhan chlng”, thD nao la “ngan cln
cong ly”.

SAT tuyén b0 rIng ba ta da c0 tinh qua mit toa s thim va do do dillu nay cting da vi phim
tiéu chi hO nh ki m ngh nghil p.

Tuy nhién trong phan quydt vao tun qua SAT bac bl tinh “vi phI m tiéu chi nghl nghil p” trong
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cao bulc thd ba lién quan d0n hanh d0 ng sach nhil u hang xém th ba.

Trong vO nay ba Quinlivan lam dl n trinh v i cO nh sét r0 ng éng Norris da xam nhi p vao gia cl
cla ba mitcach blt hlp phap. Sau do cll nh sat til n hanh dilu tra, phng v n cac hang xém
khac va nhin thOy I0i trinh bao trén khéng ¢6 ¢l si. Culli cung cllnh sat bl cull ¢, khéng truy t0
sO vO ratoa.

Theo cao bul c trén thi vi vil ¢ trén nay ba Quinlivan da cé hanh di ng sach nhilu khi la hét vOi
hang xém “rach vill ¢” n6i trén, thO m chi cdn sao bl n in bién bl n I0y cung hang xém nay bl vao
hip thO cOa hO.

Theo toa thi hanh vi trén khéng n0 m trong quy dinh cdm cla nghd nghilp luldt sO.
TrOng sO trIn thul

Tr00c ba Quinlivan, diu thang Tam vl a qua Toa an SO th0' m Lién bang (Federal Magistrates
Court) t0i Sydney I0i mO hO sO vO &n pha siin cOa éng Stephen John Archer, ting la mit trl ng
sU nOitiDng t0i Sydney.

Lién tlc trong 14 n&m trli 6ng khéng chilu déng thul vitiln ni 1&n d0n trén 3 trilu Uc kim. DO
trdnh thul 6ng da khai pha siin b n I0n va bay gil éng ta c6 thl phli khai pha sin I0n th0 t0
chil vi sl n 45,492 Uc kim. D6 |a chi phi phap ly 6ng khong thl tr0 nli vi sOch tiln sau vi kiln
kéo dai 7 nam vii Trong s doan NSW (NSW Bar Association).

Sau nhidu nam khéng chlu ndp thu0, nam 1991 6ng nhin gily bao nd thul c0a SO ThuO vOi sO
tiln 1én d0n ¢ trilu Uc kim. Nhi ng thay vi trl n0 thul, 6ng chil n cach khai pha s n con bao
nhiéu tai sin cla gia dinh thi dl u ding tén ba v Sarah. Khi éng hill n nguyén hinh la kO “trén
ma di0i giay”, SO Thul danh chiu thua.

NhOng kU t0 dé 6ng v n khdng chiu nd p thud . B0 n nam 2002 thi “k0ch bOn” ch I0p [0i: SO Thul
glithD doi n0 va éng khai pha siin. ThO la hu0. Nam 2007 chuyln ci cting I0p I0i: nha n00c bao
nd va éng khai pha siin. ThO nhOng trd n nay khéng thi xem la... hul vi b4o chi vao culc.

Luc d6 t0 The Sydney Morning Herald m0 culc dilu tra, nhm vao gili tring sU tr0n thul blng
cach khai thac lult pha s n, trong do6 6ng Archer dil0c xem la vi dl n0ib0t. VOiphong s cla tl
b&o nay, chinh phl ra di lult mUi, theo d6 cac tring sU nhd éng Archer s bl t00c gily phép
hanh nght .

Nam 2001 6ng Archer trll thanh tring sO dlu tién b0 Trlng sU doan NSW t00c gily phép hanh
nghO. Tuy nhién, Trong sU doan con mudn trlng phit xa hi n, mud n xoé tén 6ng ra khii Roll of
Legal Practitioners, nghia la khong con dinh dang gi din nghU lult n0 a, hoan toan khéng c6 hy
ving an xa di tr0 I0i nghU cd.

SO tring phOt nay din diin v kil n kéo dai 7 nam va lac nay éng Archer phli rli bilt thO sang
trdng cla minh t0i vung Paddington d0 rut vD vung Central Coast.

Thang Nam nam 2009 Toa an hanh chanh NSW (Administrative Decisions Tribunal: ADT) ra
quylt dinh chOp thudny kiln cla Tr0ng s doan NSW, cho rng hanh dil ng trl n thul va tinh
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trdng pha sl n cla éng Archer khéng phu hi'p vi quy chulln nghd nghilp cla mit lult sO.

Bl n thang TO nam 2010, toa ADT ra I0nh cho éng Archer phUi tr0 cho Trlng s doan NSW
khol n chi phi phap ly 45,492 Uc kim. Tuy nhién éng clu tring s da ting 10 sO n nay vadin
thang 8 via qua vOn d0 I0i b0 mang ra trd0c Toa SO thdm lién bang, lién quan di n chuyl n khai
pha sn cla 6ng.

MOt tr0ng sO ma khéng trl ndi s ni chia tdi 50,000 Uc kim, di ng dai hin mit ndm d0 bl dla
ra toa, nhan day chdng ta tim hidu vO thu nhip cla gili lult sO.

LuOt sU giau hay nghéeo?

“Nhity, nhi luDt”, nhilu ngd0i Viot t0i Uc 60 u mong mul n cho con minh dt dil m tG tai cao di
hUc y khoa hay lul't khoa vi day la hai ngh hai ra tiC n, con cai rl ng rd nh trong tui thi cha hay
m0O clng di0c thO m lay.

Tuy nhién mii day bao chida ot dil0tI0i vin d0 thu nhip cOa gili lult gia, cho rOng day la céi
nghl cang thl ng, phlilam vidc cOt I0¢c nh ng khdng phUi ai cting ring rdnh tdi tiln c0. Co rOt
nhiJu ludt sO giau nOt d0 vach nhing cling ¢6 nhilu ludt sO “ngheo rit mOng t0i”.

Culli nam ngoai, trong s ra ngay 3.12.2010, t0 The Australian dang bai “Barristers battle for
$50k a year” (Cac tring s chit vOt kilm $50,000 mOt nam) cOa Chris Merritt, bién 0 p vién phl
trach phap ly.

Bai bao trich don kit qul khio sat cla Tring s doan Victoria (Victorian Bar) cho thl'y thu nhi p
hang nam cla cac tring sU t0i tilu bang c6 sU chénh I0ch r0tI0n, c6 tring s thu nhlp thO'p hOn
m0 ¢ thu nh0 p trung binh c0a ngd0i Uc.

Theo Cl ¢ thi ng ké Uc thi mi ¢ thu nhilp trung binh cia ngi0i Uc 1& 57,324 Uc kim mit ndm ma
c6 nhi ng tring s phlichdt vt IDm mOikidm ra n0i 50,000 Uc kim.

Theo kUt qul khU o sat trén thi cé din 28 phin tram n0 tring sO (130 ngd0i) va 13 phin tram
nam tring s (181 ngl0i) t0i tilu bang ¢ thu nhilp thO p hon 50,000 Uc kim mOt ndm. NhD vy
thu nhip cla cac tring sO nay thip hin mic I00ng khii didm ma cac hang luit hang diu t0i
Melbourne trl cho sinh vién lult mOi ra tri0ng dln 20,000 Uc kim.

Tinh ra thi sau khi tr0 thul thu nhOp con I0i c0a hd chd vao khollng 800 Uc kim mOt tuln. So vii
cac tring s hang diu, lam vil ¢ cho cac hang lul't I0n qué béo: c6 nhing tring s dic tr0
I00ng t0i 5,000 Uc kim mOt ngay.

Bo6 la chla ki chénh ID0nh gida nam gili va n0 gili trong nght lu0t.

Trong bai bao “Life in the firm still no picnic for women” dang trén t0 The Australian ngay
9.6.2011, n0 ludt sO kiém nha bao Emma McDonald da din I0i ba Caroline Kirton, ch tdch dliu
HOi d0ng Binh diing cla Lult sU Boan Victoria, theo do thi tinh trl ng trén la cé thit. Theo ba thi
nhidu nO luDt sO c6 thu nhip r0t khiém t0n, nhit la nhOng ngO0i thO ly hO sO lién quan d0n an
hinh sO hol ¢ cac v tranh tOng do qud Tr0 giup Phap ly (Legal Aid) tai tr : day la chOng trinh
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giup ngdli nghéo nén tiln céng r0t thd p.

Ngoai ra, nhiing lu0t sU mOira trd0ng holc nhing lu0t sU lam vil ¢ t0i cac khu lao dl ng cling
thul ¢ v nhém c6 thu nhOp thO'p. NhiDu luDt sO con chit vOt chOy tidn thué van phong, til n

I00 ng cho thO ky, chi phi gUi tr0 n0u da c6 gia dinh. Thom chi nhilu lu0t sO t0i cac khu vic sUc
t0c con lamvilc t0 A ddn Z vi khdng c6 til n thué thD ky.

Theo khU o sét cla Victorian Bar thi cac tring sU t0i tid u bang Victoria thO0ng tr0 I00ng cho cac
th0 ky 0 mOc 4 phOn tram thu nhi p cOa minh. Con céc lul't sO trén lam ra chla d0 an thi tidn
dau tr0 thD ky!

Co6 thit vOy khéng?

KOt quO khio sat trén da thu nhi n nhIng phOn 0ng trdi ngd0c cla ngdOi “trong gilli” hay “ngoli
culc” trén dil n dan Internet.

Tom Lancing, m0t sinh vién lu0t nam culi dang t0p sO t0i mOt van phong luft 0 Melbourne, da
t0 y ding tinh vOi kOt qud cul ¢ khi o sat. Anh cho bidt tri0c khi hD ¢ lult da lam nhan vién thu
ngan 0 ngan hang va con kilm di0c nhilu ti0n hOn hi0n tOi.

MOt tr0 ng sO tén Danny Denuto th nhiln trén béo chi rlng thu nhO p ca minh chi la 37,000 Uc
kim mOt nam. Anh chlp nhln lam vilc kh0 nhic trong vai nam nh ng cull ¢ sl ng luén chit vt.
Danny chan nin kOt luD n: “Quy vO d0 ng nght gili trdng sO kil m bl n tiln. ChO ¢6 nhém tri0ng
gil dilu hanh van phong lult thoi”.

MOt luOt sO tén Michael t0 Adelaide khO ng dinh lult sO khong giau nh mOi ngd0i nght: “May
mOn [0m thi mOt lult sO mOira trd0ng t0i Adelaide mii nhin di0c mic I00ng 40,000 Uc kim.

MOt sO ngd0ithdm chi con chip nhingidm I00ng d0 di0c dlatd vO tri phd ta 1énlult sO van
phong va chlp nhin lam vilc it nh0t 12 titng mOi ngay.”

MOt ngl0i tén John Burton néu cau hii ring c6 ai ti0ng t00ng ndi tinh tring mOt ludt sO tang
thiDu d0n a0 phOi an mi goéi qua ngay. Anh ddn chng tri0ng hOp em gai minh, sau khi t0't
nghil p nganh lult, ra trd0ng di lam t0i Sydney thi tiln I00ng “chd d0 an mi géi!”.

Cac y kiln cla gili “ngodi” cul ¢ cho rdng nghl ludt cing nhi bao nhiéu nghl khac, cling
“th00ng vang hi cam”, t0c c6 nhing lult sO nhilu vil ¢, ddm tiln khéng hO't va cac lult sO O,
dao khéng ra khach.

Theo hi thi nghU lult sO c6 sO cOnh tranh r0t gay git: sO cOnh tranh gila cac cong ty va sl
clnh tranh gila c&c lult sO lam vil ¢ trong cing mOt céng ty. Y kil n nay cho r0 ng khéng khi lam
vilc cla cac cong ty lult r0t cang thOng, thO0Ong x0y ra s ganh dua va loli trl 10n nhau gila
cac ding nghil'p dung kil u “dip 1én ddu ngl0i khac d0 tOn t0i” (rat race) va dl thang til n nghl
nghil p.

Tuy nhién cling c6 nhilu y kil n b0t d0 ng. Phi n déng di u khéng tin ring céc lult sU phli sing
trong tinh cl nh tang thi0 u, khé khan vO tiln bl ¢, nhit la cac trlng s: hO khéng thd ¢6 thu nhip
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thlp hin mic trung binh cia nioc Uc.

Cac y kiln cho rIng cac lui't sU hay tring sU la ngi0ithanh thDo ludt phap va nghl cla hi la
nghO ludn lach lu0t phap, tim ra kI h0 cOa ludt phap. Nhi vy, hO tim d0 cach d0 khai thOp b0t
thu nhip cda minh d0 gidm til n thud thu nhOp d0n mOc t0i da.

MOt sO y kil n cho ring gili lult sO hay tring sO c6 cach chiy thul va kil m ti0 n r0t tai tinh. Da
sl cac lult s hay tring s dlu cé céng ty riéng holc I0p qul tin thac cho con chau trong gia
dinh v i mOc déng thul rOt thOp.
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